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22.1013

from the Department of Labor, and a
successorship/same locality/incumbent
collective bargaining agreement situa-
tion exists, the contracting officer
shall contact the Wage and Hour Divi-
sion to determine when the wage deter-
mination or revision can be expected.
If the Department of Labor is unable to
provide the wage determination or re-
vision by the latest date needed to
maintain the acquisition schedule, the
contracting officer shall incorporate in
the solicitation the wage and fringe
benefit terms of the collective bar-
gaining agreement, or the collective
bargaining agreement itself, and the
clause at 52.222-47, Service Contract
Act (SCA) Minimum Wages and Fringe
Benefits. If the contract has been
awarded, an equitable adjustment fol-
lowing receipt of the wage determina-
tion or revision will not be required,
since the wage determination or revi-
sion will be based on the economic
terms of the collective bargaining
agreement. The contracting officer
may incorporate the wage and fringe
benefit terms of the collective bar-
gaining agreement, or the collective
bargaining agreement itself, in other
contract actions such as the exercise of
options in order to facilitate price ad-
justments for options in fixed-price
type contracts (but see 22.1008-3(e) and
22.1013(a)).

[54 FR 19816, May 8, 1989, as amended at 59
FR 67040, Dec. 28, 1994]

22.1013 Review of wage determination.

(a) Based on incumbent collective bar-
gaining agreement. (1) If wages, fringe
benefits, or periodic increases provided
for in a collective bargaining agree-
ment vary substantially from those
prevailing for similar services in the
locality, the contracting officer shall
immediately contact the agency labor
advisor to consider instituting the pro-
cedures in 22.1021.

(2) If the contracting officer believes
that an incumbent or predecessor con-
tractor’s agreement was not the result
of arm’s length negotiations, the con-
tracting officer shall contact the agen-
cy labor advisor to determine appro-
priate action.

(b) Based on other than incumbent col-
lective bargaining agreement. Upon re-
ceiving a wage determination not

48 CFR Ch. 1 (10-1-99 Edition)

predicated upon a collective bargaining
agreement, the contracting officer
shall ascertain—

(1) If the wage determination does
not conform with wages and fringe ben-
efits prevailing for similar services in
the locality; or

(2) If the wage determination con-
tains significant errors or omissions. If
either subparagraph (b)(1) or (b)(2) of
this section is evident, the contracting
officer shall contact the agency labor
advisor to determine appropriate ac-
tion.

22.1014 Delay of acquisition dates over
60 days.

If any invitation for bids, request for
proposals, bid opening, or commence-
ment of negotiation for a proposed con-
tract for which a wage determination
was provided in response to a Notice
has been delayed, for whatever reason,
more than 60 days from such date as in-
dicated on the submitted Notice, the
contracting officer shall, in accordance
with agency procedures, contact the
Wage and Hour Division for the pur-
pose of determining whether the wage
determination issued under the initial
submission is still current. Any revi-
sion of a wage determination received
by the contracting agency as a result
of that communication, or upon dis-
covery by the Department of Labor of
a delay, shall supersede the earlier re-
sponse as the wage determination ap-
plicable to the particular acquisition
subject to the time frames in 22.1012-
2(a) and (b).

22.1015 Discovery of errors by the De-
partment of Labor.

If the Department of Labor discovers
and determines, whether before or after
a contract award, that a contracting
officer made an erroneous determina-
tion that the Service Contract Act did
not apply to a particular acquisition or
failed to include an appropriate wage
determination in a covered contract,
the contracting officer, within 30 days
of notification by the Department of
Labor, shall include in the contract the
clause at 52.222-41 and any applicable
wage determination issued by the Ad-
ministrator. If the contract is subject
to section 10 of the Act (41 U.S.C. 358),
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